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OFFICE OF THE ATTORNEY GENERAL OF TEXAS

AUSTIN
GROVER SELLERS
ATTORNEY GENERAL

Honorsble S. H. Allen
County nttorney
Bamilton County
Hanllton, Texas

Dear 5ir:
p ~herifr

the

nThe Sherlipf hse requested
ny opinlon as Ao Y ' of the
conmissionerys 3 Solary, end
I would appreoeid xoiNon of yaur office

fas & population of less than twenty
thoukan - hatitants acoordiag %o the 1940 Tederal
Censud pffiolals of said county sre compenasted

Wwelaft 6), Articls 16 of the Stute Constitution,
anony other things, proviles in effeot that tae Coamiasioners’
Court in Counties huving a populution of lems than twenty
thousand (20,000) inhabltunts sccording to the then last
preceding federal cezsus, shall have the sathority to de-
tersine whether oounty officers shall be compe.sated cn a

Tee tasis or on s salary basis,




Ronorable 3. R. Allen, page 2

3e0tion 2 of Article 3912e¢, Vernoa's Annotated
Civil ltatutes, provides in part:

“In ocounties havins a populstion of less
than twanty thousand (20,000) {nhabltante ac-
eording to the last precsding federsl sensus,
it shall likewise be tne duty of the Commission-
srgt! Court, by its order duly msie mnd entered
of record at l:; first regular meeting in Jan-
awary of sach ¢%i%ndar year, to determine whether
gounty orflcers of sugh oounty (exoluding county
surveyors, reglstrars of vital etatistios and
notary publies) shall bve aonpensated for the
fiscal yeur on the dasis of an annuel melary
or whether they shall ve compenanted on the
basis of fees earned by then in the jerformance
of their officisl duties, and it shall aslso de
the dubty of the eounty clerk to forward to the
Comptroller of iuvlio sceocunta of the Giete of
Texas, on or before the Jlst day of January, a
certified copy of sali order of mald Coxmissloaers!
Court.”

Under irtioles 3883 end 3891, Vernofi's Annotated
Civil Ztatutes, the maximum compensation that may de re-
tuined by tihe Cheriff of Tssmilton County cannot axgeed
Three Thousend {13000} Dollars per annum. The Therirfs
is suthorized under .rticle 3891 to pay or be pail the
sacunt allowed him under the provisions of irticle
3885, together with the salariss of his asssistands and
deputles anil authorized expsunses under iArtlicele 3899,
and the amsunt necessary to cover coste of prexium on
whatever surety bouds that may be required hy law,
out of the ourrent fess of hla ofiige. If tha ourrent
feen of suolh oirfics, collsoted in sny year, be rmore
than the amount needed to pay the amount abhove specified,
the gemo shull be Jeswwd vxvess rses and 3hell be disposed
of in the manner stated in .rbviscle 3891, The Sherirf is

aathorized to nakxe the atove deductions in arrivin: at
his maximun cospenmation.
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Artiole 3934, Vernon's Ainnotated Civil Jtatutes,
provides:

*3herirfs, shell saleo rcoeive the following
oompensation:

"{1l}) For s&ll process 1rsuc from the Supreme
Court or courts of Civil Appecals, cerved by thec,
" the same fees as are allowed them for sialler

services uponbrocens issue froa the District
Courts,

“{2) Wor sumnoning jurcrs in diatrict end
sounty couite, serving all elecotlion notlces,
notices to overseers of roads and doing all
other public business not otherwise provided
for, aot exceediny CTne Thousand (§1,000) dollure
por ennum to be ixed by the Cozumissioners' Court
at the same time other ex ¢fficlo salaries eare
fized, and to be pald out of the genersl funda of
the countyy provided that no such ex officlo
sslary shell be allowed any sheriff who has received
g naxlaum selary allowel by law,"

Ac gbove stuted, under Article 3283 and Article
3891, Vernon's snnotatcd Civil Ctetutes, the naxiaum com- -
pensation of the Zheriff of ra:ilton County ocannot eiceel
Three Thousxand {33000) Dollars pe&r annum,

tinder the abtcve mentioned statutea, the Comnie-
slopnsrs' Court can legelly allow the aheriff ex ¢fficlo compensation
not to exceed Gne Taousand (3L000) NDollara per yeur, provided,
that tiie sai{d ex olricis compensation does not Iincreage the

compensatlion of the sheriff beyondi the maximum as provided by
law,
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Honoreble Z. R. illen, paxe &

. Ia coaneotion with the foregoling we want to péint
out that in view of Article 6869, Vernoan's aAnnatated Civil
Stetutes, that it is our opinlon that the Commlssioners’
Court can lepgally pay the salaries of dsputy gnerifrfs out
of the general {und of the county, if in the opinion of the
Commissioners! Court, fees of the sherifrl's offige are not
surfricient to justify the payment of the salaries of aush
Yeguties, The salaries of auch laputieg are to te determindd

" as provided by Ariticle 3902, Vernon's annotated Jivil “tatutes,

Yoars very srily,
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By [olell bfblrmn,
Ardell illlams
Aanlataat
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ASPRVED
OPINION
COMMITTER

BY
ONANENLY




